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1720 Melrose Avenue 
Chater, PA 19013 

Main Telephone: (610) 447-3825 
Facsimile: (G10) 872-0872 

Federal Communications Cornmisslor 
O m ~ e  of the Secretary 

FAX COVERSHEET 

To: Mark Maydell From: Dena Lefkowitz, Esq. 

F~u: (202) 418-7361 

Phone: (63.0) 447-3825 

Pages: 10 

Date: December 6,2007 

Re: Form 471 Appeal 431x50 cc: 

Urgcnt: For Review: Please Comment: Please Reply: 

IMPORTANT MESSAGE - 

Attached please find correspondence dated February 14,2006 advising the Federal 
Comm,unicatians Commission of CUSD’s appeal in the above-referenced matter which may 
have been misplaced due to the filing of two appeals - #429G27 and 43 I 150. If you need hrther 
assistance, plcasc do not hesitate to contact me. 

Michele K. Awes 
Legal Assisfant to Dene Lekowik, EsrJUe 
Ofice of General Counsel 
Chester Uplend Schooi District 

rnanle~chesteruPla~dsd~0~. 

610-447-3825 
810-872-0872 (mx) 

No. of Copies rec’d 0 
List ABCDE 

Confi,deni;iaJ.il;y Nolice ~ 

This fncsimile trmsinission may contain co.nfidential and IcgaUy privilsged inlbmaticm that is 
intended only for the hdividual ox entity named in the facsjmile address. E you are not the intencled 
recipientJ you are hemby notified that any disclosure, copyhg, disfributjon, or rolhncs upon the 
-cont,en%siof this fac&n!le message is stricllly pmhibihd IT you lime recsived this :€acsirnj.le 
t;rmemigsion in. error, please reply to the sender, so that proper delivcry can bo arranged. 
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Plase accept the :District's apology for not completing this filing in a timely 
fashion. UnFortunately, tie gentleman who was totally responsiblc for all *rate matters 

.. _.... - ~ - -  .. .. .. . I - .sincc.its-inception durirtgthe 1.99~-~9.school-year.be~~n bk%S@W6rg oi.&irab[e.fof-* -' ' a " e - .- * "  ' 

approximately thc past six weeks anad has now applied for a medical leave of absence for 
the next two months. Please be advised that since the discovery of the dcnid of the e-rate 
application and s&sequait letter appeal, the program is now managed by the dist&'s 

reports to the Business .Mmger. 

' 

. business office under tk e direction of Tom Josiah, Assistant Business Manager who 

BOARD OF CONTROL 

bfiC/fUU! x GMJI, Chairmun 
Telephone: (610) 565-221 1 

Telephone: (61 0) 447.77 I8 
. Adtioac M. l d n g ,  Secrerrrry 

FILED/ACCEPTED 1 

DEC - 6 ZOO? 
&desal mmwcatiians Cammission 

OfflEeafmeSSemetary 

Federal Co.mmnniCations Cammission 
Office of the Secretary 
4q.5 12'" Street, sw 
Room TW-A325 
Washington, DC 20554, 

February r4,2006 

Dcar Sir or Madam: 

The Chester Uplsad School District is appealing with supporting documentation 
the Univcrsal Servico Admimistrative Company (WAC) denial lctter (attached) dated 
Dwcmber 13,2005. 

It has come to the School District's attention that your office was due infomation 
cmcerning an appeal OFow *rate denial for the 2004-05 school year. The Schoal 
District submits this Ieth: ctfcxplanation as to where the School Districr stands 
concerning this most uIifi!mnate situation at the Chester Upland School Districr (billing 
entity H126090). 

In order to fully uridmtand our siluation at the Chester Upland School DisUddgt,of Copies rec'd 
the SuhooI District subrutis the following background infonation: List ABCDE 
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. , .. - " .  _. ... I - - .  - 0- - The ti,Mkr bfifti8ents who attend charta schools is appmximately 
2,304, W h k k .  ~ $ 1 1  Cost the SchooI District approximately $20,300,000 as is 
indicated t~ i h s  2005-06 budget, 

As a rcsult o:?aur past history, the Pennsylvania Dcpmmt of Education 
signed a ccnlnct and placed thc Chester Upland Schoul District under the 
managmat of the Edison Corporation, which ik  a private alucational 
maiiageme:it firm based in Ncw York City, 

0 
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The Chcstcx Upland School District has been declared an Empowwent 
District [ ac:dembally) since the 2000-2001 sclmol year by tlle 
Pcnn(3yhriu:ii(z Department o f  Education. 

The Cherter Upland School District has been declared a distressed distzict 
(financiatly) since Juw 1994 by the Pennsylvania Department of 
Educatioa. 

As a reesult of both of these above actions, the mgular school board of 
directors hiis bcen repI~ced by a three member Board of Conhol since thc 
1994-95 acliciol year. These three positions are, and have been Billed by 
the Govemw of Pennsylvania and/or the Court of Common Pleas o f  
Delaware C:'otmty. 

The Chcs leu Ilpland School District ranks amoag the lowest performing 
who01 dijtrkt's in thc Cornonwealth of Pennsylvauia pa the rankings a€ 
the Pcnns ylmmia Department of Education's P.S.S.A tcstiag 
examinakoizs. The most recent data concludes that the Chester Upland 
School D isl.d ranks ,five hundred (500) out of the five huniired and one 
(501) schml districts. 

The Ches:u* Upland School District currently has approximatdy 86% of , 

our studeiits who qualify for &e and reduced lunches which spcnks to the 
economic stzfils of our student body. 

A solarch ofoirr data indicates fhat approximately 97% of our student body 
is compricIed of minority students, 

The'distrkt has not increased its real estate taxes in the past ten (10) years. 

ApprodmateIy 25% ofthe district pupils are idcntificd as special 
education shadcnts, which is considerably more thm the state average. As 
a result, the Scihool DistriGC expends an extraordinary amount on these 
students (tstimated in ow 2005-06 final par budget at approximately 
$19,500,01)0), 

2 
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Thcy mlagged all "ut one of our elementary schools, all three middie 
schools, and C:tlmttx High School hn the 2001 -02 sebol year through the 
2004-05 schl)a I year. 

0 

s 

The Che!itw U p h d  School District suffeRd greatly from a revolving door 
of adminismators, internally and on the School District's B o d s  of 
Control I ince July 1994. Over the past twelve years, thc School Dislnct 
had a totd ot five (5)  Chairmen of the B u d  of Control, ten (lo) 
differcnt mlmbers of the Board of Central, and eight (3) different 
Superinttmdent of Schools, 

To M e r  limsperate this mlving door predicament, the School District 
rqlaced th-: iollowing top management positions: Superintendent of 
Schools, Clricf Academic Officer, Business Administrator, Controller, 
Federal Prc gams Coordinator; Payroll Supervisor, and Director of Human 
Resources, All of thc aforementioned positions were replaced within t;he 
last year m i S  a half. 

, . . . . .__ . .  . . - .  .... I - - - .  

0 

In order t:, I;amply wifh the Pennsyivania School Code and adopt a. 
balanced budget fbr the c u m r  2005-M fiscal year, the School District 
laid off 42 t auchers and 24 sqport personael. 

As a nsu t ljf tho School District's pow financial position, the district 
petitioned tic Delaware County Court of Conmion Pleas in May of 2005 
to secure ths Corn's permission to issue apptoximatcfy si IS m&on of 
unfunded diibt (permission was granted) in order to have school remain 
open thmq;h ihc 2004-05 school year and begin the 2005-06 school year. 

In July of 2f105, the School Dtqtrict took advantage of the favorable 
market conditions and refinanced several outstanding bond issues which 
will help ih!: District thou& the next few f iscal yam by reducing the 
annual. pmjt!ci!ed debt service payments. 

The district is wrrenlly considering two different proposals from outside 
maaagmt:n*: firms to replace all. district maintenance and custodial 

c 
__ 

ctnpIoyeetn. Fftheir financial proposals can meet with c a i n  provisions of 
existing fabclr contracts which must be taken into consideration undcr the 
laws o f  thu C:o:mmonwedth o f  PA, 

3 
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The aforementimad history supports the School District’s argument that the 
failure to saut the appr:al will have dire cawquences on the students of Chester Upland 
School District when tbe !zchool district in fact budgeted for the e-rate favices and paid 
far them within the 20CQ 2005 B s d  year. 

The denial state3 -hat based on their thorough review ofthe appeal they 
determined that Chestan IJpland School District did not demonstrate that’hds were 
sccurcd in odcr to pay 0ii.r portion of the E-rate charges. 

The School Disni::t attaches its audit r q r t  for the fiscal year 2005. As 
documented in our axldi t rqjoct, pnge 23 tcflects in the General Fund that the district 
secured funding that toialed $82,708,202. These revenues are used to pay for OUT overall 
operating expcnditures for tlis General Fund as also reflected on page 23. 

The School Dis!Ji;:t’s e-rate eligibte expenditures are part oftlie replar recurring 
operating expcndimes. Tb: district has phone service, which is provided by both 
Vcrizon, Inc. and AT&r, Inc hr local calls and long distance calls, rcspcctivety. Thcse 
expenditures are chargcd thlroughout the various departments, i.e. instruction or support 
scruices, based on whex ,he phone service is being provided. 

IBS CommunicIriolls services cxpondimm fmbeh8 charged to the support 
services section. IBS scnkxs communication i s  charged with providing us with 
connectivity to the InremL The School District has Internet services, which is being 
provided by 113s Conmwilxtions. 

Sunoays, hc, 03 pcnditures arc being chatgcd to the support scnriocs section, 
Sunesys, Im. leases fibsr uptic lines to the School District, which pmvides the district 
with connectivity. The ii!$hict has a network that is supported by thesc fiber optic wires. 

Ciqukr Wireless expcnditures arc bcing chat@ to cither the instruction or 
support services departm:rits depending upon where the school district personnel rue 
working. The district h;s wireless phone sepices to facilitate communication with school 
district mployces. 

As indicated abov~, these services that the School District hti$ becn denied 
%riding for are valid schcd district expenditures that the School District has and that are 
supported by the district’s overall budget as reflected on page 23 of the audit report. In 
firth= support that finds were availab!eaj$payments ,were! made to..the service. - .... - -I - 
‘Wovideks, “tliti S&&I 2iauict has attached copiw of these bills that werc paid in the fiscnl 
ycar ZOOS. 

- - - -. - .- .. - - 
.., . . * .- . .  . “  

As one could surn~se h m  dl of the abovc, the Chester Upland School District is 
and has been in a very troirbling fiscal situation for quire a fw years. A denial ofthe 
district’s appmal would have: n dcletefious effect on +e dasic everyday operations and 
education ofdeswhg &!dents in the Chester Upland Scbaol. Distrid. If this find appeal 
were to be dcnied, the Chmter Upland School District would have to cxperid an 
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unanticipated amount of approxima,tely $390,000 fram the general fund. The result 
would be that the students and our !rhuggIing educational programs, which are both 
showing great s i p  of iniprovernent, would once again suffer as a result of the total 
mismanagemcnt of this, mato program. Once again, the School Disbid has taken steps 
to rectify the managemwt of the dimict's erate program. 

The Chester Up1a:nd School District thanks you in advance and appreciate any 
assistance that the disttic~: may get Ikon your dcpartmcnt in sccurhg tho funding 
commitments that have been denial. 

Please do not h1xtate to call Tom Josieh, CGFM, CPA, Assistant Business 
Manager, with any quest.oms at 620.447.3583. 

Very truly yours, 

[/ Mi$kl$.X.-GiUin, Esquire 
Chauman,of the B o d  of Contnsl 

MFXCVgs 
Enclomres 
cc: Adrienc M. h,g, S$c~c@y Bc-ard.,of Control- - .- - - -.- - .- I . - - 

Rr: ~h~a"G&th&n,  C.E.O. 
Eugene A. Creta, Business M;ulager 
Thomas Josinh, Assiiitant Businas Manager 
Leo A. Hackett, Esquire, Solicitor 

_.... - . . .  . - . . . .  
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Larry F. Jennings 
Chester-UpIand SchooI District 
1720 Melrose Avenue 
Chester, PA 19013-5897 

Billed Entity Number: 126090 
FOrm 47 1 Appiicaiion Number: 43 1 150 
Form 486 Application Number: 
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'CTnversd Sewice Administrative Company 
Schools & Libraries Division 

Administrator's becision on Appeal - Funding,Year 2004.20()5 

December 13,2005 

Larry IF. Jennings 
Ches termupland School District 
1720 Melrose Avenue 
Chesrer, PA 19013-5897 

Re: Applicant Name: 
Billcd Entity Number: 
Form 47 1 Application Number: 
Funding Request Number@): 
Your Correspondence Dated: 

I 

CHESTER-UPLAND SCHOOL DISTRICT 
126090 
43 1150 
1197752,1198396,1198533 
September 30,2005 

After thorough review and investigation of all relevant facts, the SchooIs and Libraries 
Division (SLD) of the Universal Service Administrative Company (USAC) has made its 
decision in regard to your appeal of SLD's Funding Year 2004 Punding Commitment 
Decision Letter for the Application Numbet indicated above. T h i s  letter explains the 
basis of SLD's decision. The date of this letter begins the 60-day time period for 
appealing this decision to the F c d d  Communications Commission (FCC), If your 
Letter of Appeal included more than one Application Number, please note that you will 
receive a separate lctter for each application. 

Funding Reaucst Numb- 1 197752,1198396,1198533 
Decision on Appeal: Denied 
Explanation: 

On appeal, you provide copies of the Infomation Communication Expenditure 
halysis for the yeat ending June 30,2005, and the Vendor Status from 
Budgetary Accounting System to demonstrate that you secured access to funds needed~~to-,pay-your of-*E,E;mx,sharem ... ..... -.e-- --I.-.--.-----'*'- -.--- - .----.- -.-...-"------' . . , ... ... __- - -- - - - *-... 

Upon thorough review of the appeal and the reIevant facts and documentation, it 
was determined that Chester Upland School District did not demonstrate that 
funds were secure$ in order to pay their poc~jon of the E-rate charges. Durhg thc 
Selectivc review, you werc requested on October 5,2004 and.October 13, 2004, 
to provide a copy of the operating budget for 2004-2005 shoiwing both revcnues 
and expenses indicating from where the District's portion of E-rate is coming on 
both tzic revenues and expenses sides of the budget. In the response provided to 

- ~~ 

Box 125 - Corrcspondcncc Unit, 80 South Jcfkaon Road, Wliippany, New Jcrscy 07981 
Visit us online at: www.s/.unlvemslservice.o~ 
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2005 to further SLD’s inquiries in January 10,2005 and Jaqutzry 18,2065 about 
the budget, you provided budget infomation for the year ending on June 30, 
2004. Please note that the finding year for 2004-2005 ends‘on June 30,2005. On 
May 4,2005, you were asked again to provide a finalized operating budgetflfor 
Fimding Year 2004-2005. In the ~sponse of May 11,2005, you provided n 
Funding Year 2004-2005 approved budget with no indication from where the 
District’s portion of E-rate sham is coming. On June 6,2005, you werc emailed a 
follow-up request regarding the budget that documents the District’s E-rate 
expenditurcs after confirmation of summer availability. You conhned receipt of 
request via phone on the same day. On June 14,2005, your extension request was 
granted with additional 7 days. As of June 22,2005, you failed to respond to the 
SLD’s inquiries; consequently violating the 7-day procedure for providing the 
rcques ted budget documentation. Based on the documentation you submitted 
during Selective review, SLD supports the denid of the FRNs since you failed to 
provide the rcqucsted budget documentation der numerous requests. 

On appeal, you provide copies of the Information Communication Expenditure 
Analysis for the year ending June 30,2005. and the VendorStatus from 
Budgctary Accounting System as proof of having secured the funds to pay for the 
District’s share of E-rate. Program rules do not permit the SLD to accept new 
infomation on appeal, except wherc an applicant was not given an opportunity to 
providc infomation during their initial revicw or m error was made by the SLD. 
Since you did not respond to SLD’s repeated rcquests within the applied 7-day 
procedure time frame, you have failed to provide on appeal evidence that SLD has 
cned in its initial decision. 

During the review of your Form 471, SLD sought additional information from 
you and notificd you that this infomation needed to be provided within 7-days. 
You did not proiide this information within 7 days or within any extended 
timefrarne we agreed upon, or the information that you provided was insufficient 
to complete your Form 471 application. 

S U I  reviews Form 471 appiicatiom and makes Funding commitment decisions in 
compliance with FCC rules. See 47 C.F.R. 8 54.500 9. sea. To conduct these 
reviews. SsLD has put in place administrative measures to ensure the prompt 
resolution of applications, See Requesr for Review by Marshall County Schooi 
District, Federal-State Joint Board on Universal Service, Changes to the Board of 
Directors .,.._..,_.______,.-..I. of National &change ‘.r-.. .- “ a _ - .  Carrier >*...- .. . - . . I - . ’ - - ’  Aswcktba Jn~=,_CC-~~cketNc~s,6-4,~~. n. .- . -..--.- - - -- *- I--.. 
and‘9721, Order, 18 FCC Rcd. 4520. DA 03-764, I 6 (rel. Mar. ‘13,2003). 
(Mavshc@Counry) One such measure is that applicants are required to respond to 
SLDs requwts for the additional infirmation necessary to complete their 
application within 7 days of being contacted. Id.; SLD section of the USAC web 
site, Reference Area, ”Deadline for Information Rques ts,” 
,www.sl.~miversalsar~ice.orR/re~e~enc~~e~~~ine.as~ This procedure: is necessary 
to prevent u?due dolays during the application review process. See Marshall 

__._ _..._ _._._. .,._ .-.--- -. -.. -..-I.-- 

Box 125 - Corrcsporidcnee Unit. 80 South Jefferson Rand, Whippany. Ncw,Jcraey 0798 I 
Visit us online ak www,sConiwerse/sere~o~ 
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SLID'S review of your application indicated that the infomation you provided 
during the Item 25 review was not sufficient to demonstrate that, at the time you 
submitted your Form 471 application, you had secured access to these funds. In 
p u r  appeal, you did not demonstrate that at the time you submitted your Form 
47 1 application, you had secured access to these funds. Consequently, SLD 
denies your appeal. 

FCC rules require applicants to certify that, at the time thcy submit the FCC Form 
471, thcy have secured access to 41 of the resources, incIudinE computers, 
training, software, maintenance, and electrical connections necessary to make 
effcctivc use of the products and services purchased as well as to pay the non- 
discounted charges for eligible products and services. 47 C.F.R. Q 54.5040): 
FCC Form 471, Block 6 Item 25. SLD reviews this certification by conducting an 
Item 25 "necessary resources" review. The FCC has emphasized the importance 
of conducting this review to protect the integrity of the schools and Iibraries 
support mechanism. Request far Review by New Orleans Public Schools, 
Federal-stnte Joint Board on Universal Service, Changes to the Board of 
Directom of National Exchange Carrier Assocklion, Inc., CC Docket NOS. 96-45 
and 97-21, Order, 16 FCC Rcd. 16,653, DA 01-2097 (rcl. Sep. 18,2001). This 
rule requires the appticam to pay its service provider the full cost of the non- 
discounted portion owed to the service pmvidcr from the funds budgeted wittiin 
that funding year. 

If your appeal has been approved, but fimding has been reduced or denied, you may . 
appeal these decisions to either the SLD or the FCC. For appcals that have been denied 
in full, partially approved, dismisscd, or canceled, you may file an appeal with the FCC. 
You should refer to CC Docket No. 02-6 on the Tist page of your appcal to the FCC. 
Your appeal must be received or postmarked within 60 days of the date on this lettet. 
Failure to meet this requirement will result in automatic dismissal of your appeal. If you 
are submitting your appeal via United States Postal Service, send to: FCC, Office of the 
Secretary, 445 12th Street SW, Washington, RC 20554. Further information and options 
for filing M appeal directly with the FCC can be found in the "Appeals Procedure" 
posted in thc Reference Area of the SLD web site or by contacting the Client Service 
Bureau, We strongly recommend that you use the electronic filing options, 

We thank you for your continued support, patience and cooperation during the appeal 
process. 

Universal Service Administrative Company 
, .  

~- ~ ~ - ~ - -  
Box I25 -Correspondence Unit, 80 South Jefferson Road, Whippany. Ncw Jersey 0798 1 

Visit us onlinc at: m,sl.unlvem/sen&a.mg 


